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Record No. 3801 
In the 
Supreme Court of Appeals of Virginia 
at Richmond 
W.W. SANFORD AND OTHERS 
v. 
A. E. SIMS AND OTHERS 
FROM THE CIRCUIT COvRT OF ORANGE COUNTY, 
RULE 5 :12--BRIEFS. 
§5. NUMBER OF CoPIES. Twenty-five copies of each brief shall 
be filed with the clerk of the Cour~ and at least three copies 
mailed or delivered to opposing counsel on or before the day 
on which the brief is filed. 
~6. SIZE AND TYPE. Briefs shall be nine inches in length and 
six inches in width, so as to conform in dimensions to the 
printed record, and shall be printed in type not less in size, as 
to height and width, than the type in which the record is 
printed. The record number of the case and the names and 
addresses of counse1 submitting the brief shall be printed on 
the front coTer. 
M. B. W .ti.TTS, Clerk. 
Court opens at 9 :30 a. m. ; Adjourns at 1 :00 p. m. 
RULE 6 :12-BlUEFS 
§~. Form and Contents of Appellant's Brief. The opening brief of appellant shall 
contain: 
(a) A subject index and table of citations with cases alphabetically ;irrangcd. The 
citation of Virginia cases shall be to the official Virginia Reports and, in addition, 
may refer to other reports containing such cases. 
(b) A brief statement of the material proceedings in the lower court, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise statement of the facts, with references to the pages of 
the pr inted record when there is any possibility that the other side may question the 
statement. \ Vhcn the facts arc in dispute the brief shall so slate. 
(d) \ Vilh respect to each assignment of error rclictl on, the principles of 1:nv, t he 
a rgument and the authorities shall be :,lated in one place and not scattered through 
the brief. (e) The signature of at least one attorney practicing in this Court , and his address. 
§2. Form and Contents of Appellee's Brief. The brief for the appcllce shall con-
tain: (a) A subject index and table of citations with cases alphabetically arranged. Cita-
tions of Virginia cases must refer to the Virginia Reports and, in addition, may refer 
to other reports containing such cases. 
(b) A statement of the case and of the points involved, if the appellcc disagrees 
with the statement of appellant. 
(c) A statement of the facts which a rc necessary to correct or amplify the state-
ment in appellant's brief in so far as it is deemed erroneous or inadequate, with ap-
1>ropriatc references to the pages of the record. 
(d) Argument in support of the position of appcllee. 
The brief shall be s igned by at least one attorney practicing in this Court, giving 
bis address. § 3. Reply Brief. The reply brief (if any) of the appellant shall contain all the 
authorities relied on by him not referred to in his opening brief. In other respects 
it shall conform to the requirements for appcllce's brief. 
§4. T ime of Filing. ;\s soon as the estimated cost of printing the record is paid 
by the appellant, the clerk shall forthwi th proceed to have printed a sufficient numlier 
of copies of the record or the designated parts. Upon receipt of the printed copies 
or of the substituted copies allowed in lieu of printed copies under Ruic 5:2, the 
clerk shall forthwith mark the filing dale on each copy and transmit three copies of 
the printed recor d to each counsel of record, or notify each counsel of record of the 
filing date of the substituted copies. (a) Tltc opening brid of the appellant shall be filed in the clerk's office within 
twenty-one days after the date the printed copies of the recor,l, or the substituted 
copies allowed under Rule 5:2, arl." fikd in the clerk's office. The brief o f the ap-
pcllee shall be filed in the clerk'~ office not less than twen ty-one days, and the reply 
brief oi the appellant not less than two days, before the firs t day of the session at 
which the ca~e is to be heard. 
(b) Unless the appellant's brief is filed at least forty-two days before the be-
ginning of the next session of the Court, the case, in the aliscnce of slipulation of 
counsel, will not be called at that session of the Court; provided. however, that a 
criminal case may be called at the next session if the Commonwealth's brief is filed at 
least fourteen clays prior to the callin~ of the case, in which event the reply brief for 
the appelb:,t sh:111 be filed not later than the day before the case is called. This para-
graph docs not extend the time allowed by paragraph (a) above for the filing of the 
appellant's brief. (c) Counsel for oppo~ing parties may fi le with the clerk a written s tipulation 
changing the timc for tiling briefs in any case; provided, however, that all briefs 
must be filed not later than the day before such case is to be heard. 
§5. Number of Copies. Twenty-five copie.,; of each brief shall be filed with the 
clerk of the Court, and at least three copies mailed o r delivered to opposing couuscl on 
or before the day on which the brief is filed. 
§6. Size and Type. Briefs shall he niuc inches in length and six inches in width, 
so as to conionn in d imensions to the printed record, and ~hall be printed in type not 
lc:ss in size, as to height and width. than the type in which the record is printed. T he 
record number of the case and the names and addresses of counsel submitting the brief 
ahall be printed on the front cover. 
§7. Effect of Noncompliance. Ii nei ther party has filed a brief in compliance with 
the requirements of this rule, the Cnun will not hear oral argument. H one party has 
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pag0 1 I· Yirginia: 
In the ( 'ircuit Courl of Ora11ge CounLy . 
. \rt hur L. ::,iim:3: PP:l<·hy Lyne :-ihackclford and :\. Stuart Rober t-
son. 
/'. 
\V. \Y. S:111ford, Ellie Sanford \Vat,so11 , Lue)· S. Lillrrston, Lelia. 
:-=anford, .J ohn S. Ho\\·, Donald J oh11so11 . Isabc·llc :--is:-;en, .\lary 
:-=anford, .Josephi1H' ~. PPny, Harry \\·. Sanford , Richard L. 
:-:anf(l)'d, Mary 1\. ~anford, Thomas .J. Sanford , Samuel ltoss 
;-:anfol'(I, E llie :-::inford , Br11 Hill Sa11ford , an i11 fant. I!) yea rs 
of agr, Eugenia L. ~:rnford, :111 infant IS y('a t·s of age, Sabrena 
~:tnfonl, an infant rn ye:u:-; of age, Harriet E:-;t il Sanford, an 
infan t l:J years of :ige, Carroll C. ,Johnson, ,Jr., Sally Aiken 
\\.illinn1~, Trust<"'<' Wynt1. :\ . \:Villiams: Trustee, 1':vPlyn 
\\.illiams Turnbull. Trustc'e, Pcytie IL ,Johnson :1nd Eloise 
.J ohnson BrO\\·ni11 µ; . 
BILL OF CO:\'lPL\f\"T. 
To the ll o11orablc Burnett .\li ller, Jr. , .Judge of t he said Court: 
Ynm <'Omplain:rnls. Arthur K Sim:;, Peachy Ly11c Shackdfonl 
:t11d .-\ . ;--tuart R obertson , respc•ctfully rc·present a:-; fo llows : 
I. That :\ rthur E. :-;ims, P<\:tclty Lyne Sha.c:kdl'ord and A. 
~( 11:1r t Tiohrrison arc the ow11e r:-; of :1 lot or p~m·<·I of land in [.he 
'J'" \1·11 of Orange, Or:111ge Coun ty, ,·irgi11ia , lying on the :;oul hc:1st 
<·di!,<· of t h0 sa id T own, front inµ; on the Orange-Frederi ('k:;lrnrg 
rn:td, ~La.I.<' Highway Ko. 20, a 11d more part icularly de~crihed as 
f() l lo\\'S: H<·p;inning :ti a con<·rPt.e mon11mcnt wliil'h i::: i11 the 
s"ul hern l)()undar~- of l he sa id rond nnd i11 the northern boundary 
,,f tltc prnJl<'rty of the C. & 0 . Railwny ( 'ompany; thcnre north-
w1~;-; t.wa.1'dly along the sout hern bouncla. l'y of the sa id rnad 149.45 
fo1.\ t to a c·oncrele n1011umeut; t hence southwardly nlong lhe pro-
}lOrty li110 of the C'. & 0 . Railway 77 .r, feet to a eoncrcLe mouu-
n,01tt; thence eastw~wdly along t he nol'thern boundary of the 
( \ & 0. Railway Company ,t distance of 127.8 feel, to the point 
of beginning, sa id pa l'cel containing approximately .113 
pug.e 2 ~ of an acre. A sketch of the said properly is fi led here-
with marked "Exhibit ..\." 
• 
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2. That by deed dated October 1, 1938, and recorded in the 
Clerk's Office or Orange County in Deed Book 113, page 140, the 
Virginia Central Railway Company conveyed to Arthur E. Sims, 
V. R. Shackelford and A. Stuart Robertson, with general warranty 
of title, the above described tract or parcel of land, for a considera-
tion of 82,650.00; that since October 1, 1938, improvements have 
been made on said property to the extent of S400.00; that V. R. 
Shackelford died January 19, 1949, and by will recorded in said 
Clerk's Office in Will Book 22, page 308, left all his right, title 
and interest in said property to Peachy Lyne Shackelford, one of 
your complainants aforesaid; that since October 1, 1038, the said 
property has been used continuously as a filling station, garage 
and paint shop by your complainants or their lessee. 
3. That by deed dated .June 12, 1925, recorded in said Clerk's 
Office in Deed Book 91, page 299, all the property and equipment 
of the P. F. & P. Railroad, including the above described property, 
was com·eyed to t.he Orange and Fredericksburg Railway Com-
pany; that the name of the Orange and Fredericksburg Railway 
Company was subsequently changed to Virginia Central Railway 
Company. 
4. That a bona fide off er to purchase this property has been 
made to your complainants; that during negotiations with this 
offeror your complainants learned that the above described 
property, which was conveyed to them by the Virginia Central 
Raihvay Company, had been conveyed to the P. F. & P. Railroad 
by deed of Joseph H. Johnson dated August 1'1, 18i8, and re-
corded in the said Clerk's Office in Deed Book 50, page 1, which 
conveyance was made subject to the following condition: 
"And the said party of the second part and its successors 
convenant and agree to and with the said party or the first part 
that the said parcel of land hereby conveyed shall be used solely 
and exclusively for the use and benefit of the said party 
page 3 f of the second part and its successors for the purpose of 
running its locomotives, trains or cars, for shops, siding 
and depots, and should the said party of the second part and its 
successors cease or fail to enjoy the said lot or par.:el of land for 
the purpose herein set forth, then the said lot of land shall revert 
to and become the property of the party of the first part or his 
heirs or assigns." 
A copy of s1tid deed is filed herewith in!trked_ "Exhibit B." 
5. Your complainants f~rther show unto the Court that the 
Virginia Central Railway Company ceased ·to use the said prop.;. 
~Y for railway purposes Ill · 19261 and built thereon a 
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filling station ,vhich was rented and leased to R. V. Roberts for 
automotive purposes which were in no way connected with the 
operation of the railway and that the right of Joseph H. Johnson, 
his heirs or assigns, to re-enter on the said property accrued at 
that time; that the said property has been used openly and con-
t.inuously as a filling station, garage and paint shop in no way 
connected with the operation of a raihvay since 1926, 
contrary to the condition set forth in the deed from Joseph H. 
,Johnson to the P. F. & P. Railway referred to above. 
6. That Joseph H. Johnson, his heirs or assigns, have never 
made any re-entry or claim to any part of the said tract or parcel 
of real estate and if they ever had any such right of re-entry the 
same has not been exercised by them for more than twenty-one 
y<~ars and any such right of re-entry has long been barred by the 
statute of limitations, and the adverse possession of your com-
plainants, and those under whom they claim. 
7. That the said Joseph H. Johnson died in May 1893, and by 
will recorded in th~ Clerk's Office of Orange County, Virginia, in 
\Viii Book 15, page 172, a copy of which, marked "Exhibit C" is 
h<>rewith attached, gave and devised the residue of his estate "to 
lie dh·ided equally amongst my grandchildren living at my death, 
share and share alike, per capita"; that the said Joseph H. John-
son left the following grandchildren surviving him who were 
entitled to the residue of the said estate: 
(1) W.W. Sanford. · 
(2) Ellie Sanford Watson, whose address 1s Enfield, North 
Carolina. 
pngc 4 ~ (3) Lucy S. Lillerston. 
(4) Lelia Sanford. 
(5) John S. Row, whose address is Huntington, West Virginia. 
((i) Donald Johnson. 
(7) Mrs. Isabelle Sisson. 
and the following grandchildren who have since died: 
(1) Harry Sanford. 
(2) Carroll C. Johnson. 
(3) John Johnson. 
(4) W. C. Williams, Jr. 
8. That the said Harry Sanford died intestate on the day of 
rn , leaving as his heirs at law, his wife, Mary Sanford, and the 
following children: 
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(1) Josephine S. Perry (Mrs. Ralph W. Perry). 
(2) Lieutenant Harry W. Sanford, whose last known address 
is Westover Air Base, Westover, Massachusetts. 
(3) Richard L. Sanford. 
(4) Mary Anne Sanford whose last known address was 10 
Grafton Street, Chevy Chase, Maryland. 
(5) Thomas J. Sanford. 
(6) Samuel Ross Sanford. 
(7) Ellie Sanford. 
(8) Ben Hill Sanford, an infant 19 years of age. 
(9) Eugenia L. Sanford, an infant 18 years of age. 
(10) Sabrena Sanford, an infant 16 years of age. 
(11) Harriet Estil Sanford, an infant 13 years of age. 
9. That Can·oll C. Johnson died intestate in 1945 leaving as his 
sole heirs at law his son, Carroll C. Johnson, Jr., whose last 
~?wn address is University of Virginia, Charlottesville, Vir-
gm1a. 
· 10. That W. C. Williams, .Jr., died testate in November, 1946, 
leavingt he residuum of his estate to his wife, Sally Aiken Williams, 
a son Wyatt A. Williams and a daughter Evelyn Williams Turn-
bull, as Trustees. 
11. That John Johnson died intestate in the year 1916 leaving 
his sole heirs at law his widow, Peytie R. Johnson and his daughter 
Eloise Johnson Browning. 
12. Your complainants are advised that the provision for a 
reverter of the aforesaid property mentioned in the will of Joseph 
H. Johnson constitutes a cloud upon the title of your com-
plainant's said property; that being in possession of said property 
they cannot maintain an action of ejectment to try the title; that 
they arc advised that they have a right to come into this Court 
of equity and ask that they be declared to be the fee 
page 5 } simple owners of said tract of land and that said cloud 
upon the title of said land may be removed and their 
title be quieted and established against all persons whomsoever 
claiming any right, title or interest in said land. 
For as much, therefore, as your complainants are remediless 
save in a court of equity where alone such matter3 are properly 
cognizable and relievable, your complainants pray that the 
residuary devisees of Joseph H. Johnson and the descendants or 
assignees of such of them as may be dead, may be made parties 
defendant to this suit and required to answer the same, but not. 
under oath, answer under oath being waived, the said residuary 
devisees and heirs and assigns of those who have died are as 
follows: W.W. Sanford, Ellie Sanford Watson, Lucy S. Lillerston, 
Lelia Sanford, John S. Row, Donald Johnson, Isabelle Sissen, 
:Mary Sanford, Joseph S. Perry, Harry 'Y, Sanford, Richard L. 
\ 
6 Supreme Court of Appeals of Virginia 
Sanford, Mary Anne Sanford, Thomas J. Sanford, Samuel Ross 
Sanford, Ellie Sanford, Ben Hill Sanford, an infant 19 years of 
n.ge, Eugenia L. Ranford an infant 18 years of age, Sabrena San-
ford, an infant 16 years of age, Harriet Estil Sanford, an infant 
la years of age, Carroll C. Johnson, Jr., Sally Aiken Williams, 
Trustee, Wyatt A. Williams, Trust.ee, Evelyn Williams Turnbull, 
Trustee, Peytie R. Johnson and Eloise Johnson Browning; that 
an order of publication may be issued, posted, published and 
mailed in the manner required by law against the said non-
resident defendants, as follows, to-\\;t; Ellie Sanford ,vatson, 
whose last known address was Enfield, North Carolina; John S. 
Row whose last known address was Huntington, West Virginia; 
Lt. Harry ,v. Sanford whose last knmvn address is Westover 
Air Base, Westover, Massachusetts; and, Mary Anne Sanford 
whcse last know address was 19 Grafton Street, Chevy Chase, 
Maryland; that a proper guardian ad !item be assigned to def end 
t.he interest of the infant defendants, Ben Hill Sanford, Eugenia 
L. 8unford, Sabrena Sanford and Harriet Estil Sanford; that the 
said cloud upon the title of your complainants to the 
page 6 ~ said land may be removed and that their title may be 
quieted and established against the claims of all persons 
whomsoever and especially against the claims of the parties de-
fendant to this bill; and that the Court may declare and decree 
t.hat all persons claiming title to the said land under or through 
the grandchildren of the said ,Joseph H. Johnson m:iy be forever 
bn rred of all right, tit.le and interest in and to said land; that all 
proper orders may be entered, inquiries directed and accounts 
tnken that may be requisite and that your complainants may have 
nil such other, further and general relief as the nature of their 
case may require or to equity shall seem meet. 
And yom· complainants will ever pray. 
ARTHUR E. SIMS, PEACHY 
L YNF. SHACKELFORD and 
A. STUART ROBERTSON, 
By Counsel. 
SHACKELFORD AND ROBERTSON, 
Counsel. 
• 
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page 7 ~ "Exhibit A" 
17.I' • 
Drawn from sketch recorded in the Clerk's Office of Orange 
County Deed Book 113, Page 140. 
page 8 ~ COPY 
"EXHIBIT B" 
THIS DEED made and entered into this 14th day of August 
in the year 1878, between Joseph H. Johnson of the County of 
Orange and State of Virginia, of the first part, and the Potomac, 
Fredericksburg, Piedmont Rail Road Company of the second 
part, Witnesseth, 
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That for and in consideration of the sum of one dollar by the 
party of the second part to the party of the first part in hand 
paid, the receipt ,vhereof is hereby acknowledged, the said party 
of the first part doth grant, bargain and sell unto the said party 
of the second part and its successors, all right, title and interest 
which he, the party of the first part hath in and to a certain parcel 
or lot of land situtate lying and being in the County of Orange 
and State of Virginia, near to the Village of Orange Court House 
and bounded as follows: Commencing on the County road 
formerly the Plank Road leading from Orange Court House to 
the Town of Fredericksburg at a point which that portion of the 
land of the said party of the first part taken by legal condemna-
tion for the use and benefit of the said party of the second part 
touches the said County road, running thence a westerly course 
two hundred feet to a point on the line of the said party of the 
first part thence a northerly course with the line of the said party 
of the first part sevent.y feet, thence an easterly course one 
hundred feet to the said County road, thence with the said 
County road to the beginning,To Have and To Hold, the said 
lot or parcel of land hereby conveyed unto the said party of the 
second part and its successors forever. And the said party of the 
second part and its successors covenant and agree to and with the 
said party of the first part that the said lot or parcel of land hereby 
conveyed shall be used solely and exclusively for the use and 
benefit of the said party of the second part and its successors for 
the purpose of running its locomotives trains of cars, for shops, 
sidings and depots and should the said party of the 
page 9 ~ second part or its successors cease or fail to use and 
enjoy the said lot or parcel of land for the purposes herein 
set forth, then the said lot of land shall revert to and become the 
property of the party of t.he first part or his heirs or assigns. 
And the said party of the first part for himself, his heirs doth 
warrant generally the property hereby conveyed. 
Witness the following signatures and seals the day and year 
first above written. 
JOSEPH H. JOHNSON (Seal) 
Orange County, to-wit. 
I, Joseph H. Houseworth, a Justice of the Peace for the County 
aforesaid in the State of Virginia, do certify that Joseph H. 
Johnson, whose name is signed to the writing above bearing date 
the 14th day of August., 1878, has acknowledged the same before 
me in my County aforesaid. Given under my hand this 14th 
day of August 1878. 
JOSEPH H. HOUSEWORTH, J. P. 
W. w: Sanford, et als. v. A. E. Sims, et als. 9 
In Orange County Court, August 27, 1878. 
· This deed was this day presented in Court and together with 
the certificate thereon written, ordered to be recorded. 
Teste: 
R.H. FRY, Clk. 
page 10 ~ "EXHIBIT C" 
I, Joseph H. Johnson of the County of Orange in the State of 
Virginia, make this my last will and testament in writing, revok-
ing any and all wills heretofore made by me. 
1st. I give and devise to my daughter, Lelia, the wife of W. 1V. 
Sanford, my one-half undivided interest in the tract of land on 
which they now reside, known as 'Woodley (the other one-half 
interest being owned by the said W. W. Sanford and wife) and 
I also give to her, or release her from all liability, the sum of Six 
Hundred Dollars ($600.00) which was advanced by me to her 
about the time of marriage. 
2nd. I give and devise to my daughter Evelyn, the wife of 
W. C. 1Villiams, all that portion of a tract of land on which I 
now reside, lying east of the railroad and known as Berry Hill and 
the small tract of land about one and a half miles from Orange 
C. House on the Gordonsville road. 
3rd. I give and devise to my son J. Wistar Johnson the lot and 
buildings thereon owned by me at Orange C. House, occupied at 
present as a drug store, Hardware store, etc., and my undivideq 
interest in a small tract of land owned by me jointly with Jos. H. 
Houseworth on which iron ore has been mined. 
4th. I give, devise and bequeath to my daughter Blanche, wife 
of '\V. D. Row the sum of Seven Thousand Dollars (S7,000.00) to 
be paid to her by my executors, herein named and appointed; and 
should my estate over and ahove the devises hereinbefore made to 
my other t.hree children not be sufficient to make up the said 
amount of 87,000.00, my will and desire is that my other three 
ch~ldren shall each contribute a fourth part of any such deficiency 
and I hereby charge each fourth part on the property devised 
herein to them separately. 
5th. I give, devise and bequeath the residue of my estate, if 
any there be, to be divided equally amongst my grandchildren 
living at my death, share and 8hare alike, per capita. 
6th. I nominate and appoint my son, Wistar John-
page 11 ~ son and my three sons-in-law, W. W. Sanford, W. C. 
Williams and W. D. Row, Executors of this my last 
will and testament and request the Court in which they may 
qualify as such not to require security of them as such Executors. 
Given under my hand this 20th day of April, A. D. 1893. 
JOS. H. JOHNSON. 
6£\ 
~ 
, . .) 
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Signed and acknowledged by Joseph H. Johnson as and for his 
last will and testament before us, who at his request, in his 
presence, in the presence of each other, have subscribed our 
names hereto as witnesses. 
JOS. H. HOUSEWORTH 
C. W. WOOLFOLK 
GEO. S. SHACKELFORD. 
I, Joseph H. Johnson, do make this codicil to my last will and 
t.estament. 
I hereby authorize and direct my said executors to sell at such 
time and in such manner as to them may seem best for the in-
terest of my estate, my interest in a tract of land lying in Spottsyl-
vania County northwest from Andrews Tavern and adjoining 
the lands of Claudius Tompkins, T. T. Johnson and others, con-
taining three hundred & nineteen acres, my interest therein being 
one-third undivided part thereof, the remaining two-thirds be-
longing to the estate of William Andrews, deceased. 
Given under my hand this 20th day of April, A. D. 1893. 
JOS. H. JOHNSON. 
Signed and acknowledged in our presence who in the presence 
of the testator and of each other have subscribed our names as 
witnesses. 
JOS. H. HOUSEWORTH 
C. W. WOOLFOLK 
GEO. S. SHACKELFORD. 
Filed to Second June Rules 1949. 
Filed June 2, 1949. 
J. ED\V. 'WILTSHIRE, Clerk. 
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* * * * * 
ANSWER AND CROSS-BILL. 
For answer to a Bill of Complaint filed against them and others 
in the Circuit Court of Orange County, Virginia, by Arthur E. 
Sims et al, Complainants, your Respondents W. W. Sanford, 
Ellie Sanford Watson, Lucy S. Lillerston, and Donald Johnson 
reserving to themselves the benefit of all just exceptions to the 
said Bill of Complaint, answer and state as follows: 
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(1) Your Respondents admit that Arthur E. Sims, V. R. 
Shackelford, and A. Stuart Robertson obtained a deed with 
General \Varranty of Title dated October 1, 1938, from the Vir-
ginia Central Railway Company, to the certain tract of .113 
acres of land as described in paragraph 1 of the said Bill of Com-
plaint, but respect.fully show unto the Court that their possession 
of the said property is subject to being divested or terminated by 
exercise of the right of re-entry by the defendants in this cause 
for breach of the conditional use of the said tract of land for rail-
road purposes only; and that your Respondents, together with 
the other defendants in this cause, are now entitled to the owner-
ship in fee simple of said land by reason of the failure of the Com-
plainants to use said land for railroad purposes. 
. (2) That irisofar as they are advised, the allegations of para-
graphs 2, 3, and 4 of said Bill of Complaint are substantially 
true and correct; and that the tract of land described in said bill 
was a part of the tract of land conveyed by Joseph H. Johnson 
to the P. F. and P. Railroad by deed dated August 14, 
page 31 ~ 1878, subject to the restrictions and the contingent, 
reverter as is set forth in paragraph 4 of said Bill of 
Complaint. 
(3) That your Respondents verily believe that the allegations 
as contained in paragraph 5 of said Bill of Complaint are not sub-
stan-tially true, and not only do your Respondents deny said alle-
gations, but do further represent unto the Court, and allege and 
charge that said property was used by the P. F. and P. Railroad 
Company, and its successors in title, for railroad purposes con-
tinuously until the year 1938, at which time it was sold to the 
said Arthur E. Sims, V. R. Shackelford, and A. Stuart Robertson, 
by the Virginia Central Railway Company, who have since that 
time used the said property for other than railroad purposes. 
(4) That although your Respondents have not asserted their 
rights in the said property since the conveyance above described 
in paragraph 3, nevertheless your Respondents have never waived 
their right to re-enter the said property after the breach of the 
condition as aforesaid, and respectfully represent unto the Court 
that they should not now be barred from exercising their right of 
re-entry for any reason cognizable in law or in equity as Com-
plainants suggest unto the Court in paragraph 6 of the said Bill 
of Complaint. 
(5) Your Respondents do not deny the allegations as contained 
in paragraphs 7, 8, 9, 10, and 11 in the said Bill of Complaint. 
(6) Your Respondents deny all other allegations and charges 
contained in said Bill of Complaint, not herein expressly admitted, 
and call for strict proof thereof. 
Now having fully answered said Bill of Complaint, your Re-
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this suit an_d that this _answer may be ta~en as such, anq in.sup-
port of stud f'ross-B1ll, your Respondents now affirmatively 
allege, charge, and represent unto the Couri ttie follo,ving case; 
(1) That the property described in this proceeding is a part 
of a certain parcel of land conveyed by Joseph JI. Johnson on 
August 14, 1878, to the Potomac, Fredericksburg, Piedmont 
Railroad Company on condition that said property 
page 32 f would be used solely and exclusively for railroad ptir-
- poses by said railroad and its successors; that said 
property was so used m1til the year 1938; that the said property 
is no lon~er being used in accordance with the terms of said con-
dition; and that your. ~cspondents together with the other de-
fendants in this suit, as· residuary legatees of .Jose·ph H. ,Johnson, 
deceased, and as. heirs and/01; devisees of deceased residuary 
legatees of the said ·Joseph H. Johnson, deceased, are entitled to 
re·-e11ter the said property ancJ have the fee 'simple 'title thereto 
vested in them by reason or the condition breacJied as aforesaid. 
(2) That since the ·aforesaid conveyance in the year 1938, said 
property has been rented for a substantial· return by the Com-
plai1iants in the original Bill, Arthur E. 'Siins, A: Stuart Robert-
son, an4 the late V. R. Shackelford, and that your Respondents 
top:ether with the other defendants in this cause pave been wrong-
fully deprived of the rents and profits accruing from said property, 
:md now allege and charge that they are entitled to have said 
rents and profits ascertained and accounted for in this suit. 
(3) Your Responqents further represen~ m1to the Court that 
counsel for your :Respondents are handling this suit on a contin-
fe11t basis, and should the Respondents prevail,· the Court is 
nsked to ~x a reasonable fee to be paid cou~el to be charged 
against the entire subject matter of this suit. 
IK CONSIDER.-\ TION WHEREOF .-\ND FOR.-\SMUCH as 
your Respondents are remediless, save in a Court of Equity where 
such matters are properly cognizable, they pray that they may be 
allowed to file t,his Answer and that the same niay be treated as 
a Cross-Bill, and that the Complainants in the original bill may 
be required to answer same, but not under oath, answer under 
cath being expressly waived; that the Court will deny all such 
relief as praye'c, for in the original bill; that the Court will a!low 
the defendants to the original bill to re-enter the said premises, 
and declare them to be the fee simple owners of said property 
· · free and cle.ar of all claims of the Complairiants, and 
page 3Q f the claims of all other persons whomsoever .i that . an 
· · accounting may be had of the rents and profits received 
frcm said premises for the period held by Complainants, and the 
net amount thereof paid over to the defendants· ·in this cause; 
t-hat tpe Gourt fix a reasonable fee to be paid ·counsel for Re-
spondents to be charged against the entire subject matter of this 
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;uit; and t.hat all such other relief, both general and special, may 
be granted your Respondents as to Equity may seem meet and 
proper, or the exigencies of this case may require. 
And your Respondents wiJI ever pray, etc. 
H. C. DEJARNETTE, 
Counsel. 
(On back.) 
"\V. W. SANFORD, 
By: Counsel. 
ELLIE SANFORD WATSON, 
By: Counsel. 




Filed this 22nd day of July, 1949. 
* * 








DEMURRER AND ANSWER TO CROSS-BILL FILED BY 
W.W. SANFORD, ET ALS, JULY 22, 1949. 
The original complainants, Arthur E. Sims, Peachy Lyne "~ 
Shackelford and A. Stuart Robertson, demur to the said cross-
bill and say that the same is not sufficient in law and state as 
their grounds of demurrer that the said cross-bill shows on its 
face that the complainants m the cross-bill have an adequate 
remedy at law and that the Court of Equity is without jurisdic-
tion to entertain said cross-bill. 
And these respondents, -u,ithout waiving their demurrer but 
insisting upon the same, for answer to said cross-bill or to so much 
thereof as they are advised it is material for them to answer, they 
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1. That the.said property in the bill and proceedings mentioned 
has not been used for railroad purposes since, to-wit: 1926, and 
that prior to the filing of the said cross-bill, there had been no 
st.cps taken by the complainants in said cross-bill to enforce a 
forfeiture or to demand possession or to re-enter the said premises 
although said complainants in said cross-bill, or some of them, 
• well knew that the said property was not being used for railroad 
purposes and well knew that these respondents had acquired 
t.i tie to said property and had expended substantial sums of money 
in improving the same. 
2. That in no event could these respondents be chargeable with 
the rental v~lue of said premises until the forfeiture was declared 
or a re-entry made or a demand for rent asserted, and that no 
such action was taken by t.he defendants or any of them prior to 
the filing of a cross-bill in this suit. 
page 40 } 3. These respondents deny that the said property was 
used for railroad purposes until the year 1938, as alleged 
in the said cross-bill. They deny each and every allegation in 
t.hc said cross-bill except such as arc herein admitted to be true, 
and call for strict proof. 
And now having fully answered, they will ever pray, etc. 
(On back.) 
ARTHUR E. SIMS 
PEACHY LYNE SHACKELFORD 
A. STUART ROBERTSON 
By: SHACKELFORD AND ROBERTSON, 
Counsel. 
Filed Sept. 13, 1949. 
* * 
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'!'his cause came on this day to be heard upon the complainant's 
bill and exhibits therewith filed at Second June Rules, 1949; upon 
process duly returned executed as to the resident defendants, 
Evelyn Williams Turnbull, Trustee, Sally Aiken Williams, Trus-
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tee and Wyatt Aiken Williams, Trustee, Eloise Johnson Brown-
ing, Carroll C. Johnson, Jr., Mary Sanford, Ben Hill Sanford, 
Eugenia L. Sanford, Sabrena Sanford, Harriet Estil Sanford, 
Isabelle Sisson, Ellie Sanford, Thomas J. Sanford, Richard L. 
Sanford, Josephine S. Perry, Lelia Sanford, Lucy S. Lillerston, 
'\V. W. Sanford, Samuel Ross Sanford, Mary Sanford and Donald 
Johnson; upon order of publication duly made and published as 
to the non-resident defendants, Ellie Sanford Watson, John S. 
Row, Harry W. Sanford and Mary Anne Sanford; and the said 
Carroll Johnson, Jr., Wyatt A. Williams, Trustee and Evelyn 
Williams Turnbull, Trustee, not having answered the said bill 
is taken for confessed as to them; ~pon the answer and cross-bill 
of Mary Sanford, Harry Sanford, Richard L. Sanford, 
page 44 ~ Samuel Ross Sanford, Ellie Sanford, Josephine S. 
Perry, Mary A. Sanford, Lelia Sanford, Thomas J. 
Sanford, Sally Aiken Williams, Trustee, Peytie R. Johnson, 
Eloise J. Browning, John S. Row and Isabelle Sisson; upon the 
ans,ver and cross-bill of ,v. W. Sanford, Ellie Sanford Watson, 
Lucy S. Lillerston and Donald Johnson; upon the answer of 
H. C. DeJarnette, guardian ad litem of Ben Hill Sanford, Eugenia 
L. Sanford, Sabrena Sanford and Harriet Estil Sanford, infants, 
and the answer of said infants by their guardian ad litem; upon 
the demurrer and answer of Arthur E. Sims, Peachy Lyne Shackel-
ford and A. Stuart Robertson to the cross-bill filed against them 
by Mary Sanford and others, and upon the demurrer and cross-
bill of Arthur E. Sims, Peachy Lyne Shackelford and A. Stuart 
Robertson to the answer and cross-bill filed against; them by 
W.W. Sanford and others; upon the depositions of R. V. Roberts 
and others duly taken and filed herein together with the exhibits 
therewith filed and a stipulation agreed to by the guardian ad 
litem for the infant defendants and counsel for the complainants 
and the adult defendants filed with said depositions; upon a lease 
between Virginia Central Railroad Company and Orange Gas & 
Oil Company, Incorporated, dated August 19, 1927, and a sketch 
of a survey taken from a survey recorded in Deed Book 113, page 
13 which by agreement is submitted to the Court as evidence; 
and was argued by counsel orally and by written briefs presented 
to the Court. 
On consideration whereof, the Court is of the opinion that the 
allegations contained in the bill of compliant of the complainants 
are established; that the provision in the deed from Joseph H. 
Johnson to Potomac, Fredericksburg and Piedmont Railroad 
Company, filed as Exhibit B with the bill providing for the re-
version of the property therein conveyed in case the grantee or 
its successors should cease or fail to use the said lot or parcel of 
land for the purposes set forth in said deed, constituted a condition 
', 
C ., 
16 Supreme Court of Appeals of Vh-ginia 
subsequent; that as to the lot held by complainants the 
page 45 f condition subsequent was broken in the year 1926 
,vhen the said property ceased to be used for railroad 
purpcses; that the claim of the defendants set up in their cross-
bill is in substance a legal claim which would have been enforce-
able in ejectment and is only before a court of equity because the 
court has acquired jurisdiction on other grounds; that the right 
of re-entry accrued to the defendants more than fifteen years 
prior to the institution of this suit and that their right of re-entry 
and action to recover the said property is barred by the statute of 
limitations in equity as well as in law; and that the title of the 
complainants to their lot of land in the bill and proceedings 
mentioned should be and is hereby established and quieted as to 
the entire amount of land conveyed to them by deed of Virginia 
Central Railway Company to Arthur E. Sims, V. R. Shackelford 
and A. Stuart Robertson, dated October 1, 1938, and recorded in 
the Clerk's Office of Orange County, Virginia, in Deed Book 113, 
page 140 and it is so accordingly adjudged, ordered and decreed. 
It is further ordered that the complainants in the original bill re-
cover of the defendants their proper costs in this behalf expended. 
Nothing further remaining to be done in this cause 1t is ordered 
that the same be stricken from the docket and the papers of this 
suit be placed among the files of ended causes and properly in-
dexed. 
Counsel for the defendants having indicated that they intend 
to apply to the Supreme Court of Appeals for an appeal from this 
decree it was ordered that the operation of this decree be su-
spended for a period of sixty clays from this date. 
Date: 3-20-50. 
page 46 f 
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This is a suit in chancery instituted by Arthur E. Sims and 
others against W.W. Sanford and others, who are heirs of Joseph 
H. Johnson, deceased, for the purpose of removing a cloud from 
the title to a certain lot of land located in the Town of Orange, 
Virginia, adjoining the Orange-Fredericksburg Road and the 
property and right of way owned by the Chesapeake & Ohio 
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Railway Company, more particularly described in the bill filed 
in these proceedings. 
The property which is the subject of this controversy was 
formely owned by Joseph H. Johnson and is a part of a somewhat 
larger lot of land which was conveyed by Joseph H. Johnson to 
the P. F. & P. Railway Company by deed dated August 14, 1878, 
recorded in the Clerk's Office of Orange County, Virginia, in Deed 
Book 50, page 1. The said deed contained the following pro-
vision: 
"And the said party of the second part and its successors 
covenant and agree to and with the said party of the first part 
that the said parcel of land hereby conveyed shall be used solely 
and exclusively for the use and benefit of said party of the second 
part and its successors for the purpose of running its locomotives, 
trains, or cars, for shops, sidings and depots, and should the said 
party of the second part and its successors cease or fail to enjoy 
the said lot or parcel of land for the purpose herein set forth, then 
the said lot of land shall revert to and become the property of the 
party of the first part or his heirs or assigns." (Italics mine.) 
The P. F. & P. Railway Company erected a depot building on 
the said property and the building was used as a depot until the 
year 1926 when it was converted to a garage. 
By deed dated June 12, 1925, recorded in said Clerk's Office 
in Deed Book 91, page 299, all of the property and 
page 47 ~ equipment of the P. F. & P. Railway Company, in-
. eluding the lot acquired from Joseph H. Johnson, as 
set forth above, was conveyed to the Orange & li'redericksburµ; 
Railway Company, the name of which was subsequently changed 
to the Virginia Central Railway Company. , 
In the year 1926, the Virginia Central Railway Company 
broadgauged the railroad line which it had acquired from the 
P. F. & P. Railway Company and extended it to a new depot 
which it erected on Church Street in the Town of Orange. In 
doing so it ran a small part of its line over a corner of the property 
which had been conveyed by Joseph H. Johnson to the P. F. & P. 
Railway Company. The portion of the lot which was taken for 
that purpose is not on the lot which complainants own but is on 
the western portion of the original Johnson lot and on the lot 
which was subsequently conveyed by Virginia Central Railwav 
Company to the Chesapeake & Ohio Railway Company. ~ 
Also, in the year 1926 the Virginia Central Railway Company 
built a filling station next to the old depot building on the property 
and a man named Clark operated the same as a filling station for 
a short time until the Virginia Central Railway Company moved 
its depot from that location to the new depot on Church Street in 
1926. After the Virginia Central Railway vacated the old depot 
'· 
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it leased the filling station and the old depot building to R. V. 
Roberts who operated the same as a filling station, accessory 
place and gara~e. At no time since 1926 has the filling station 
and old depot building been used for any other purpose than a 
filling station, garage and auto paint and body shop. 
On the 19th day of August, 1927, Virginia Central Railway 
Company leased to Orange Oil & Gus Company, Inc. all of the 
original Joseph H. Johnson lot, except that part of the original lot 
which had been used by the Virginia Central Railway Company 
when it broadgauged its tracks and extended them to 
page 48 ~ the new depot on Church Street. In this lease the 
property is described as follows: 
"bounded on the north by the Fredericksburg Road, on the 
west by the right of way leading to the Orange Mills, Inc., and 
others, on the 1muth and cast by the right of way necessary for 
railroad operations of the said lessor, together with the depot 
building thereon located, the filling station with its tanks and 
equipment thereon located * * * for the uses and purposes of 
the f!aid lessee in the conduct of its business; so much of said 
parcel of land as is not necessary for the use of said lessee in con-
nection with its business the said lessor shall have the right to 
use as a part of its yard in the conduct of its business; * * * " 
(See lease filed 12/6/40.) 
R. V. Roberts continued to operate the property leased to the 
Omnge Oil & Gas Company, Inc., from 1927 to October 1, 1938, 
using the same solely as a filling station and automobile repair 
shop and parking area and for no other purpose. It was not 
used during this period for railroad purposes of any kind. The 
only part of the original Johnson property which was used for 
any railroad purpose of any kind was the strip of land which had 
been utilized by the Virginia. Central Railway Company when the 
tmcks were broadgauged and extended to the new depot on 
Church Street in 1926 and this strip was not included in the 
property leased to Orange Oil & Gas Company, Inc. 
By d~d dated August 17, 1938, recorded in Deed Book 113, 
page, 13, Virginia Central Railway Company conveyed to the 
Chesapeake & Ohio Railway Company certain property which in-
cluded the strip of land off of the original Johnson lot which had 
been used when tho Virginia Central Railway Company broad-
gauged and extended the railroad to Church Street, and the 
westem part, of the lot which had been leased by Virginia Central 
Railway Company to Orange Gas & Oil Company, Inc. This 
conveyance did not include the lot of land which ia the subject 
of this controvel'5y. 
By deed dated October 1, 1938, recorded in said Clerk's Office 
in Deed Book 113, page 140, Virginia Central Railway Company 
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conveyed the lot which is the subject of this controversy 
page 49} to Arthur E. Sims, A. Stuart Robertson and V. R. 
Shackelford. This Jot was the eastern portion of the 
original lot which ha<l been conveyed by Joseph H. Johnson to 
the P. F. & P. Railway Company, and also was the eastern 
portion of the lot which had been leased by Virginia Central Rail-
way Company to Orange Oil & Gas Company, Inc. 
It is conceded by both complainants and defendants that the 
reverter clause contained in the deed from Joseph H. Johnson to 
t.he P. F. & P. Railway Company is a "condition subsequenC' 
Complainants contend the condition was breached in 1926, and 
that. the right of re-entry is now barred hy the statute of limi-
tations; while defendants contend that the breach did not occur 
until 1938 and that therefore they are not barred from re-entry 
by the statute of limitations. 
Complainants instituted this suit for the purpose of removing 
the cloud from the title, and defendants filed their answer and 
cross-bill and prayed that the conveyance to the complainants 
recorded in Deerl Book 113, page 140 of the clerk's· office of 
Orange County, Virginia, be set aside and the ownership of said 
property declared to be in the defendants. 
Defendants argue that it makes no difference when the breach 
''condition subsequent" occurred because the limitation did not 
begin to run agamst them until they had notice of the "condition 
subsequent'' and their rights thereunder were known. 
Defendants contend that the lack of notice does not prevent 
the running of the statute of limitations at law, but that it does in 
equity, and cites as authority Prof. Lyle's Notes on Equity 
Jurisprudence, page 22, as follows: 
"Lack of notice prevents the running of statute of limitations 
in equity. The rule of the common law courts is that ignorance 
of one's rights does not clog the running of the statute, save where 
there has been fraudulent concealment. But in equity the rule 
is the reverse, and Courts of equity, as a general rule, regard the 
. statute of limitations as running, if at all, only from 
page 50 ~ the time that the plaintiff discovered his right, or by 
due care might have discovered it, even though there 
has been no fraudulent concealment." 
. "Laches.-The rule of )aches referred to in the paragraph 
numbered (3) above, is, that although equity, in such cases, 1s 
not bow1d by the statute of limitations, it will yet refuse relief 
to a plaintiff who has knowingly or negligently slept on his rights, 
as the result of which enforcement of the claim is likely to produce 
a failure of justice by reason of the loss of evidence-as by the 
death or forgetfulness of witnesses, or by loss or destruction of 
papers. 
.,. 
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But where, on the other hand, none of these reasons exist-as 
where the plnintiff was ignorant of his rights, without his fault, 
or the justice of the claim rests in written documents, or in the 
well authenticated admissions of the defendant-then equity 
may enforce the claim in spite of the long lapse of time, unless 
the circumstances of the delay indicate an abandonment of the 
claim." 
This statement by Pl'Of. Lyle does no more than state the 
general rule recognized by the courts, but equity has applied the 
statute of limitations and follmved the law in many, many in-
stances and t.hc authorities abound with cases in which equity 
hns fo!lowed the law, and applied the same period of limitations 
in equity. 
It is very significant in this case that the defendants' claim is 
rc:illy and in fact a claim at law in ejectment, but they are per-
mitted to assert their claim in equity because they were brought 
into eqmty by the suit to remove the cloud from the title, and the 
equity court having taken jurisdiction on that ground defendants 
arc permitted to assert their legal claim of ejectment in the equity 
c•ourt. nnd a most persuasive reason is presented as to why the 
equity court should follow the law in this instance. 
The general rule at law is that the mere fact that a person en-
titled to a claim has no knowledge of his right to sue, or of the 
focts out of which his right arises, does not prevent the running 
pf tl:e statute or postpone the commencement of the period of 
limitations. (Citing 34 Am. ,Jur. section 230, p. 186.) 
A contention somewhat similar to the contention now made by 
the defendants was made in the case of Redford v. 
Jrnge 51 ~ Clarke, 100 Va. 115; 40 S. E. 630; and the court disposed 
of it and among other statements used this pertinent 
language: 
"Appl'llants undertake to rehcve themselves from the im-
putation of )aches on the ground that they were ignorant of their 
rights. But the avenues of information to them and to appellees 
were the same. They insist that the recitals in the deed of July 
5, 1851, affected appellecs, who are of that favored class, bona 
fide purchasers for value, with notice-yet .fail,ed to apprise them 
of their rights. 
One who would repel the imputation of laches on the score of 
ignorance of his rights must be without fault in remaining so 
Jong ;n ignorance of those rights. Indolent ignorance and in-
difference will no more avail than ,vill voluntary ignorance of 
one's rights." 
Citing: Craufurd v. Smith, 93 Va. 623, 629, 630; Rowe v. 
Bentley, 29 Gratt. 763; Mas.'tie v. Heiskell, 80 Va. 789, 805; 2 
Story's Eq. Jur., section 1521a (13th ed.)." 
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Our Supreme Court has held on numerous occasions that the • 
mere fact that one did not have notice of his claim, or of his 
rights, did not toll the running of the statute of limitations, even 
in equity. 
Vashon v. Barrett, 99 Va. 344; 38 S. E. 200. 
Cochran v. Hid.en, 130 Va. 123; 107 S. E. 708. 
In the case of Cochran v. Hiden the court used this very per-
tinent language, quoting from 3 Story's Eq. Jur. (14th erl.), sec. 
1972, as follows: 
"In a great variety of • • • cases, courts of equity act upon 
the analogy of the limitations at law. Thus, for example, if a 
legal title would in ejectment be barred by twenty years' adverse 
possession, courts of equity will act upon the like limitation and 
apply it to all cases of relief sought upon equitable titles on claims 
touching real estate." 
Defendants next contend that the complainants had construc-
tive notice of the reverter clause in the deed and are, therefore, 
not bo11ajide purchasers and have no standing in a court of equity. 
A similar contention was disposed of in the case of Cochran v. 
Hiden, supra. in the following language: 
"Moreover it is well settled, in Virginia at least, that mere 
constructive notice to a purchaser that his title is bad, will not 
of itself impeach the good faith of his claim of title." 
page 52 ~ I am of the opinion that the complainants are right-
fully before this court and that the relief prayed for in 
the complainants' bill should be granted, and that the relief 
asked for by the defendants should be denied. 
page 53 ~ 
BURNETT MILLER, JR., Judge. 
... • * • 
NOTICE OF APPEAL. 
To: J. Edward Wiltshire, Clerk of said Court-
Pursuant to rule 51, section 4, of the Rules of the Supreme 
Court of Appeals of Virginia, you will please take notice that the 
respondents, W.W. Sanford, Ellie Sanford Watson, Lucy S. Lil-
lerston, and Donald Johnson; Mary Sanford, Harry W. Sanford, 
Richard L. Sanford, Thomas J. Sanford, Samuel Ross Sanford, 
Ellie Sanford, Josephine S. Perry, Mary A. Sanford, Lelia Sanford, 
H. C. DeJarnette, guardian ad litem of Ben Hill Sanford, Eugenie 
L. Sanford, Sabrena Sanford, and Harriet Estil Sanford, Peytie 
' 1 
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R. Johnson, Eloise ,J, Browning, John S. Row, and Isabelle 
Sisson, are appealing from the judgement of the said Court 
rendered in the above styled cause on March 20, 1950, to the 
Supreme Court of Appeals of Virginia. Please file this Notice 
of Appeal and also file the A$ignments of Error in said cause, 
which is attached hereto and made a part hereof. 
Given under my hand this 17th day of May, 1950. 
page 54·} 
W. ,v. SANFORD, 
ELLIE SANFORD ,vATSON, 
LUCY S. LILLERSTON, 
DONALD JOHNSON, 
BEN HILL SANFORD, 
EUGENIE L. SANFORD, 
SABRINA SANFORD, 
HARRIET ESTIL SANFORD, 
MARY SANFORD, 
HARRY W. SANFORD, 
RICHARD L. SANFORD, 
THOS. J. SANFORD, 
SAMUEL ROSS SANFORD, 
ELLIE SANFORD, 
JOSEPHINE S. PERRY, 
MARY A. SANFORD, 
LELIA SANFORD, 
PEYTIE R. JOHNSON, 
ELOISE J. BRO,VNING, 
JNO. S. ROW, 
ISABELLE SISSON, 
By H. C. De.JARNETTE, 
S. W. NOTTINGHAM, of Counsel 
and 
H. C. DEJARNETTE, Guardi:m 
Wem of Ben Hill Sanford Eu-
genie L. Sanford, Sabrena San-
ford, Harriet Estil Sanford, in-
fants. 
NOTTINGHAM AND SOMERVILLE, 
Counsel. 
H. C. DEJARNETTE, 
Counsel. 
Circuit Court of Orange County, Virginia, filed May 17, 1950. 
J. EDW. WILTSHIRE, Clerk. 
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ASSIGNMENTS OF ERROR. 
23 
The Respondents in this cause, by Counsel, have filed their 
Notice of Appeal with the Clerk of said Court, and now proceed 
to submit their Assignments of Error as follows, to-wit: 
(1) In the sixth (6th) paragraph of Complainants' Bill it is 
alleged that the Respondents were barred of the right of re-entry 
by t.he "Adverse Possession of Complainants and those under 
whom they claim", and the Court erred in holding that this 
allegation had been established by the evidence. 
(2) The Court erred in holding that Respondents were barred 
by the Statute of Limitations, otherwise known as the "Statute 
of Adverse Possession," Section 8-5, Title 8, Code of 1950, and 
the Complainants were not so barred. 
(3) The Court erred in holding that the Condition Subsequent 
set forth in the Johnson deed had been breached by the Railroad 
Company in the year 1926, and not in the year 1938, when Com-
plainants obtained a deed for the property in controversy, and 
that Respondents were charged with notice of this breach as of 
the year 1926. 
(4) The Court erred in holding that lack of notice by Respon-
dents of their rights was no defense in Equity to the running of 
the Statute of Limitations under the facts in this case. 
page 56 ~ (5) The Complainants claim under a deed from the 
Railway Company, dated October 1, 1938, and recorded 
m the Clerk's Office of Orange County, Virginia, in Deed Book 
113 at Page 140, and suit was brought, in 1949, and the Court 
erred in not holding that Complainants were barred by the 
Statute of Adverse Possession, in that they had held the property 
adversely only eleven (11) years, whereas, the statute requires 
fifteen (15) years or more to ripen into title so as to bar re-entry 
of Respondents. 
(6) The Court erred in not holding that the possession of the 
Railroad Company was in privity with the title of the Johnson 
beneficiaries and Complainants, and could not be tacked by the 
Complainants to make out fifte('n (15 years of Adverse Possession. 
(7) That the Court erred in holding that the Respondents were 
barred from re-entry by mere lapse of time, regardless of the fact 
that they had no notice, either actual or constructive, of their 
rights under the Johnson deed or any breach thereof, until this 
suit was brought against them. 
Respectfully submitted, 
NOTTINGHAM AND SOMERVILLE, 
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page 57 ~ I, S. M. Nottingham, counsel, for the Respondents 
in the above captioned cause, do hereby certify that 
copies of the foregoing Notice of Appeal and Assigmmnts of 
Error have this day been mailed to Shackelford and Robertson, 
Attorneys for the Complainants. 
Given W1der my hand this the 17th day of May, 1950. 
S. M. NOTTING HA \II, 
H. C. DEJARNETTE, 
Counsel. 
Circuit Court of Orange County, Virginia, filed May 17, 1950. 
page 57a f 
J. EDW. WILTSHIRE, Clerk. 
* * * * 
STIPULATION OF COUNSEL RE-PRINTED BRIEF 
RECORD 3801. 
Pursuant to paragraph E, section 6, rule 5:1 of the Rules of the 
Supreme Court of Appeals of Virginia and for the purpose of 
reducing the size of the printed record and eliminating all m'.ltters 
not in controversy or germane to the issues, it is hereby stipulated 
and agreed by coW1sel for the complainants and respondents m 
this cause as follows: 
That the Answer and Cross-Bill of defendmts, vV. \V. S:mforrf 
and others filed in this cause on 22 July, 1949, be treaterl and 
considered by the Court as the Answer and Cross-Bill of all the 
defendants to this cause and that the Answer and Cross-Bill of 
defendants Mary Sanford et als, filed 23 ,July, 1949, be omitted 
from the printed record and that the Demurrer and Answer filed 
by the complainants in this cause to the Answer and Cross-Bill 
of W.W. Sanford et als, which said Demurrer and Answer to said 
Cross-Bill was filed on 13 September, 1949, be treated and con-
sidered as a Demurrer and Answer to both the answer and Cross-
Bill filed on behalf of the defendants, W. W. Sanford and others, 
on 22 July, 1949, and the Answer and Cross- Bill of Mary Sanford 
and others filed on July 23, 1949; and that the Demurre1· and 
Answer to the Answer and Cross-Bill filed by Mary Sanford et als 
be omitted from the record. 
NOTTINGHAM AND SOMERVILLE, , 
By S. M. NOTTINGHAM, 
H. C. DEJARNETTE, Counsel for De-
fendants, 
SHACKELFORD AND ROBERTSON, 
By V. R. SHACKELFORD, of Counsel for 
Plaintiff. 
W. W. Sanford, et als. v. A. E. Sims, et als. 
R. V. Roberts. 
RECORD. 
page 1 } Virginia: 
In the Circuit Court of Orange County. 
Arthur E. Sims, et als 
v. 
,v. W. Sanford, et als 
DEPOSITIONS. 
25 
The depositions of R. V. Roberts and others taken before me, 
Mary Priest, a Notary Public in and for the County of Orange 
in the State of Virginia, at the offices of Shackelford & Robertson, 
Orange, Virginia, on Friday, September 22, 1949, pursuant to 
notice given all parties defendants and the guardian ad litem-
see acceptances of service and letter to Carroll Johnson hereto 
attached-to be read as evidence on behalf of the complainant in 
the chancery suit of Arthur E. Sims, et als v. W. W. Sanford, et 
als, pending in the Circuit Court of Orange County, Virginia. 
Present: Shackelford & Robert.son, attorneys for the com-
plainants: H. C. DeJarnette, att,orney for W.W. Sanford, Lucy 
S. Lillerston, Donald Johnson and Ellie Sanford Watson; H. C. 
DeJarnette, guardian ad lit,em for the infant defendants; Notting-
ham and Somerville, attorneys for Mary Sanford, Harry W. San-
ford, Richard L. Sanford, Thomas J. Sanford, Samuell Ross 
Sanford, Ellie Sanford, Josephine S. Perry, Mary A. Sanford, 
Lelia Sanford, Sally Aiken Williams, Trustee, Peytie R. Johnson, 
Eloise J. Browning, John S. Rowe and Isabelle Sisson. 
R. V. ROBERTS, 
a witness of lawful age, being first duly sworn, deposes as follows: 
Questions by Mr. Robertson: 
Q. Mr. Roberts, please state your age, residence and occupa .. 
tion. 
A. I am 60, the 29th of July, live here in Orange and am a 
merchant mechanic you might put it. 
Q. How long have you lived in Orange? 
A. I came to Orange in 1925. 
page 2 } Q. This is a suit involving a piece of property now in 
the Town of Orange, located between Route 20 and the 
C. & 0. Railway property which was recently occupied by Mr. 
Bell as an automobile repair shop and filling station. Are you 
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R. V. Roberts. 
,~,::Q& 
..;;_., ... ·· 
A. You mean the piece down here? Well, I was there from 
'26 to '38-8eptember '26 to January '38. 
Q. You are then thoroughly familiar with it'? 
A. I operated it as a filling station and garage during the whole 
of that time. 
Q. That is from September '26 to January '38? 
A. That is right. 
Q. During those years was it used for any other purpose than 
a filling station and garage? 
A. No, sir. 
Q. Was this property that you occupied as a filling station and 
,rarage from 1926 to 1938 used for railroad purposes of any kind 
during that period? 
A. No. sir. 
Q. How far is this piece of property that was occupied by Mr. 
Bell located from your present business property? 
A. I don't know. Would it be about 500 yards? 
Q. A distance of how many blocks? 
A. Well, it would hardly be two blocks. I don't know. 
Q. Do you know for what purposes the property has been used 
since you left in 1938'? 
A. No, I haven't seen it used for anything other than autom1-
tive service station. Bell opened a paint and body shop there. 
Q. Well, so far as you know it has been used for automobl~ 
purposes? 
A. Yes, sir, the whole entire time. 
Q. When you operated this property did you rent it? 
A. No, I was operating there through the Continental 
page 3 ~ Oil Company. In other words they were between m? 
and the owner, but for the last two or three months, I 
don't know just how long, I rented direct from :Mr. Williams 
my~elf. 
Q. That was Mr. Williams who was in charge of the Virginia 
Central Railway? 
A. That is right. 
Q. Prior to that time you sublet it from C',ontinental Oil 
Company? 
A. Yes, the Continental Oil Company and t-he old Orange Gas 
& Oil Company which sold out to the Continental Oil Company. 
Q. Did the Orange Gas & Oil Company have more than one 
station, do you recall, in Orange'? 
A. Yes. .At that time over where Mason is now belonged to 
the old Orange Gas & Oil Company. 
Q. Do you know who built that garage? 
A. You mean originally? The old depot station'? 
Q. Yes. 
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R. V. Roberts. 
A. No, I don't know who built that, lt was built when l went 
there and in operation. 
Q. Well, when you went there in September, 1926, the filling 
station had already been built and was in operation? 
A. Yes, sir. 
CROSS EXAMINATION, 
By .Mr. DeJarnette: 
Q. You knew that this property you leased between the years 
1926 and 1938 WM owned by the Virginia ~ntral Railway? 
A. Yes. 
Q. Did you know where they obtained that tract of land or the 
extent of that tract? 
· A. No, sir. I had an idea it ran back to the forks of the road 
at least to the corner Qf the railroad and the highwii,y going to the 
Sims place. That is what l thought I was paying for when I 
made the off er for the whole corner. 
Q. Would you please amplify those remarks in regard 
page 4 ~ to an offer of purchase by you to Virginia Central Rail-
way. 
A. Yes, I made them the offer. 
Q. Made the Virginia Central Railway ancl offer? 
Mr. Robertson: I object because this is not cross-examination 
by counsel. The counsel for th~ d~fendant is malcing the witness 
his own witness. · 
A. No, I made Williams the offer. 
Q. Explain in further detail as to your transactions with Mr. 
\Villiams, the representative of the Virginia Central Railway in 
regard to the negotiations for the purchase of the land. · 
Mr. Robertson: Same objection. 
A. Well, I made him the offer and when he sent surveyors and 
sold off this corner, I flew the coop then. It wa13n't anything but 
a verbal agreement. 
Q. How much land did you expect to obtfl.in if your original 
offer had been accepted by Virgini~ Central Railway? 
Mr. Robertson: Objection to the q11estion as imm~teripJ qnd 
having no bearing whatever on the question at issue here. 
Mr. DeJarnette: Counsel for defendants would like to state 
that there is a definite connection between the questions asked 
at this time as will be brought out by further examination of the 
witness. 
• 
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R. V. Roberts. 
~ ·-~·-.-;-:.· 
A. The whole tract in between those designated points, how-
ever much it was, to the present line that the railroad owns. I 
don't know what the frontage would have been. 
Q. Could you describe it roughly by bounds as to what you 
intended to purchase? 
A. Bounded on the southwest by the railroad and then this 
other street going in there. I thought I would be getting the 
whole lot between that street and Route 20 and the railroad, the 
whole corner. 
page 5 ~ Mr. Robertson: What do you mean by "that street"? 
. A. The cross street going into the Old Mill property 
in to Arthur Sims. 
Q. At the time of your lease from Orange Gas & Oil Company 
were the boundaries of your lease at that time the same boundaries 
as have been shown here of the purchase of Sims, Shackelford and 
Robertson from the Virginia Central Railway as shown by the 
plat attached to the bill of complaint? 
A. No, if I understand the question right. It included a·whole 
lot, the whole lot at that time. This is as it is now. It included 
all this here because I used it for parking purposes. (Indicating 
on plat.) 
Q. Did you have a written lease with Orange Gas & Oil or with 
its successors? 
A. No. 
Q. You didn't have any written lease? 
A. Well, I reckon I had one, too, a contract of some kind, I 
don't know. Mr. Lonergan could tell you better about that than 
I could. I had an agreement with Williams for those months. 
Q. You had a written agreement? 
A. Yes. 
Q. Do you know whether there is a copy of that written agree-
ment in existence today? 
A. I don't have it. I have looked for it and also looked for 
some cancelled checks. 
Q. Do you know the boundaries of your lease with Virginia 
Central? 
A. No, I couldn't state the designated boundaries because I 
think the lease went on record just as it was when I had it with 
Orange Gas & Oil Company and the Continental Oil Company. 
Q. You spoke of going on record, do you mean it was recorded 
in t.he Clerk's Office of Orange County? 
A. No. 
Q. Mr. Roberts, are you related in any m!tnner to 
page 6 } any of the owners of the Orange Gas & Oil Company as 
it existed in 1926? 
W. 1V, ~~pf or~, et als. v. A. ~. f;i~s, et ~ls. 2~ 
R. V. Roberts. 
. .T. •) ~ 
A. Yes, sir. 
Q. Will you state that relationsh~p? 
A. One was my father and one my uncle, my father's brother. 
Mr. Lonergan was in it but I was not relatecl to him. 
Q. At that time that you leased this property in l92~ I b~l!eve 
you stated tlmt the service station had already peen erect~d 
there'? 
A. Yes, sir. 
Q. Had it been operated? 
A. Yes, sir. 
Q. Do you know who had operateq it? 
A. Grover Clark was there when I went there. 
Q. Was Grover Clark an employee of the Virginia Central 
Railway Company? · 
A. Yes. 
Q. I believe there was another building loca.ted upon this 
property known as the Virginia Central depot. Is that correct? 
A. Yes, that is correct. 
Q. Just prior to your taking possession of this property 1.!-nder 
your lease, what. use was being made of that building? 
A. Well, there wasn't anything when I went there. 
Q. It lmd not been operated for any purposes other thar clepot 
purposes? . · 
A. Not that I know of. 
Q. Do you know when 1t was last used for these purposes? 
A. No. 
Q. Do you have any recollection as to the elate that the Vir-
ginia Central Railway moved its depot from its location there-
upon the> property you occupied to its present location on Church Street? · · · · · 
A. No, I couldn't say. I just know it happened but when I 
do not know. · · 
Q. Do you know approximately when the Virginia Central 
Railway broadgauged its tracks and extenqed its rail-
page 7 ~ road line from at or near the old turn-table up to Church 
Street? ' · · · 
A. I couldn't say when it was done. I remember it's being 
done but as to when I couldn't say. · · 
Q. Was it before or after you took possession? 
A. Before. · 
Q. Did the Virginia Central Railway continue to operate over 
its main line and its line extending from the old depot 'up to 
Church Street after you toolc possessfon? 
A. Yes. 
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A. No, probably a couple of years. It might hav-e been more. 
I never paid much attention to it. 
Questions by Mr. Somerville: 
Q. Mr. Roberts, I believe you say you moved to Orange in 
March of 1925? 
A. Yes. 
Q. Anrl you are fairly certain that you began to operate this 
station in September of 1926? 
A. I know it. 
Q. I believe you say that you left the premises in ,January of 
1938? 
A. Yes, that is right. 
Q. Do you know what the premises were used for after you left 
there up until the time that Mr. Sime; took over? 
A. No more than general observation in passing. I do know 
that Puddin Watts was there operating and Jesse Clark and also 
Jesse Peregory between the time I left there and Bell went there. 
How long each was there I don't know. I couldn't sa.y who came 
first or last. 
Q. But you don't recall that was before or after the sale of this 
property to Mr. Sims, Robertson and Shackelford? 
A. I don't know when the sale was. 
Q. You don't recall what use was m1de of the property 
page 8 ~ during the summer of 1938'? 
A. No, I don't know. It seems to me .Tesse Clark 
went there. I couldn't say for certain because I just don't know. 
Questions by Mr. Robertson: 
Q. Mr. Roberts, I understood you to say when you were 
discussing the possibility of your purchasing this property that 
when you occupied it you not only used the part that Bell after-
wards used but you used the adjoining lot to the west for parking 
purposes. 
A. Yes, sir. 
Q. And when you offered to buy you expected to get the part 
you used for parking purposes as well as the part with the build-
ings on it? 
A. That is right. 
Q. Do you agree that the notary mny sign your name to this 
deposition? 
A. Yes, sir. 
And further this deponent saith not. 
R. V. ROBERTS. 
By 1',IARY PRIEST, 
Notary Public. 
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H. C. LONERGAN, 
another witness of lawful age, who having been duly sworn, 
deposes as follows: 
Questions by Mr. Robertson: 
Q. You are Mr. H. C. Lonergan? 
A. That is right. 
Q. Please state you age and occupation? 
A. I am commission agent of the Continental Oil Company. 
59, March 7, 1949. 
Q. How long have you lived in Orange? 
A. 38 years on April 1 last, April 1, 1949. I came here in 
April 1, 1911. 
Q. I believe for many years you were mayor of the Town of 
Orange, were you not? 
A. Ten years. 
page 9 ~ Q. Are you familiar with the property lying in the 
triangle between route 20 and the railroad siding in the 
southern part of Orange? 
A. Not in detail. Those things were handled by contracts and 
leases and I never gave much thought to the boundary line. 
Q. You are familiar with the property which was occupied by 
Bell for many years? 
A. I am familiar with that property, yes. 
Q. Did you ever lease that property yourself or in connection 
with your company? 
A. No, I never did. 
Q. Do you remember when that property was first used for 
filling station and automobile place? 
A. The best I can remember it was in the year 1926. I am not 
positive as to that date but I believe it was the beginning of 1926. 
Q. Do you know who occupied it as a fillmg station and garage 
place at that time? 
A. When it was first built Clark operated it for a while as well 
as I remember, while the depot was built up here in town and the 
railroad being changed. He later came up and took over the 
depot as station agent. 
Q. Did he use it as an automobile place? 
A. No, just as a ti.Hing station. He sold gas and oil. 
Q. After he left do you know who occupied it? 
A. Mr. R. V. Roberts. 
Q. _For what purpose did he use it? 
A. He used it for a filling station, accessory place and a garage 
including the old depot. He was with Roberts Brothers 
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H. C. Lonergan. 
Q. After the time that the depot was moved away, has that 
property ever been used for railroad purposes? 
A. I don't know that it has. In my recollection 
page 10 } after the tracks were broad gauged and the depot was 
built in the Town of Orange on Church Street, I don't. 
remember the property being used since for that purpose. 
Mr; Nottingham: We object to that question and move to 
strike out the answer on the ground that what is railroad purposes 
is a question of Jaw. And on the furliher ground that it is admitted 
that the railroad company was leasing the property to these 
parties at the time and had the right to use any other part of the 
property at any time for other purposes. 
Q. For what purpose was this property used from 1026 down 
to the present time to the best of your knowledge'? 
A. It was first used as a filling station and later used as a 
garage and filling station, and later as a filling station and paint 
and body shop, according to my recollection. 
Q. During that time has it ever been used for any other purpose 
so far as you know? 
A. Not that I know of. 
Q. How far is your place of business from this property'? 
A. I would say about 400 yards, perhaps 500. 
Q. You have passed back and forth by there constantly during 
these years? 
A. Quite of ten, yes. 
Q. And have been in a position to observe if it had been used 
for any other purposes? Is that correct? 
A. Yes, sir. 
Questions by Mr. DeJarnette: 
Q. Mr. Lonergan, I believe you were a partner in the Orange 
Gas & Oil Company? 
A. That is right. 
page 11 ~ Q. And did that company on or about August 19, 
1927, enter into a lease agreement with Virginia Central 
Railway Company leasing the filling station and describing the 
property so leased as a certain lot or parcel of land situate south-
east of the Town of Orange, County of Orange, Virginia, bounded 
on the north by the Fredericksburg road, on the west by the 
right of way leading to Orange Mills Incorporated and others, 
on the south and east by the right of way necessary for railroad 
operations of the said Lessor together with the depot building 
thereon located with the reservation for use by the lessor of so 
much of the land as is not necessary for the use of the lessee·? 
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Tl. C. Lonergan. 
Mr. Robertson: What are you reading from? If you have the 
lease, I should like to see it. 
A. The Orange Gas & Oil Company had some kind of agree-
ment with them and most of those agreements we had carried 
boundary lines and terms. We had a number of agreements at 
that time, lease agreements and other agreements with a number 
of our customers that we supplied and that is one of them. I 
don't remember them all in detail. 
Q. You have no personal recollection of the terms of that lease 
at that time? 
A. No. 
Q. Did the Orange Gas & Oil Company later transfer all of its 
leases and other property to the Continental Oil Company? 
A. That is right, on July 24, 1930. 
Q. In that exchange or conveyance did you trans£ er the lease 
that you held with Virginia Central Railway? 
A. The Continental Oil Company, as well as I remember, took 
over all leases and agreements we had. Some of them they 
cancelled out later but in consummating the sale they took over 
everything like it was. 
Q. In that conveyance to Continental Oil Company were your 
leases described? 
page 12 } A. I am quite sure that they were because I don't 
believe the Continental Oil Company would have taken 
over anything without a description. 
Q. I hand you a copy of Item 4 of the exhibits attached to the 
conveyance of the Orange Gas & Oil Company to the Continental 
Oil Company and ask you if the second paragraph of said Item 
4 accurately describes the lease which the Orange Gas & Oil 
Company had with the Virginia Central Railroad Company 
pertaining to the propert,y in question. 
Mr. Robertson: Let me see it. What is this, Henry? 
Mr. DeJarnette: It is a copy of the deed from Orange Gas and 
Oil to Continental Oil Company. 
Mr. Robertson: Is this on record in the Clerk's Office'? 
Mr. DeJarnette: I don't believe it is. 
Mr. Robertson: Counsel for complainants object,s to the ques~ 
tion and call upon counsel for the defendants, if they have these 
leases, copies from which counsel appears to be quoting, that he 
produce them for the record. I further state Counsel under-
takes to quote from a purported lease. \Ve are entitled to see 
the lease if he has it and we call for him to produce both leases to 
which he has referred. 
Mr. DeJarnette: Counsel for defendant woul<l like to state at 
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of the conveyance. It i~ actually a contract. of sale and I here-
with hand to the witness a copy of contract for sale of property 
execute on May 17, 1930 between Continental Oil Company and 
R. B. Roberts, W. D. Roberts, H. C. Lonergan and R. C. 
page 12 ~ Slaughter doing business as Orange Gas & Oil Com-
pany and asking him if this is a true copy of the con-
tract entered in between the Orange Gas & Oil Company and 
Continental Oil Company . 
Mr. Robertson: I again ask counsel if he has a copy of the lease 
he referred to between Orange Gas & Oil and the railroad com-
pany and if he has, I request that he be required to produce it. 
Mr. DeJarnette: I suggest we allow the witness to identify it. 
Mr. Robertson: I don't see how a witness can identify a paper 
unless he can read it. 
Mr. DeJarnette: I am perfectly willing for him to read it. 
Mr. Robertson: I am entitled to read it. 
Q. You have had an opportunity to inspect this contract for 
sale of property? 
A. YeR, I have. 
Q. Again calling your attention to Item 4 of the exhibits at-
tached to this contract of sale of property, I ask you if that 
correctly describes the bounds of the property leased by the 
Orange Gas & Oil Company from the Virginia Railway Company 
on August 19, 1927. 
Mr. Robertson: Counsel for complainants insists on having a 
· copy of the lease of 1927 produced if counsel has it. They have 
undertaken to quote from it and we are entitled to see it. 
Mr. DeJarnette: Councel for the defense would like to state 
they do not have it in their possession, that they do not have a 
copy of the lease of August 1927 and if they do obtain same they 
will gladly present it. 
page 14 ~ Mr. Robertson: Counsel for complainants then ask 
what was the paper that was quoted from in question-
ing Mr. Roberts about the extent of the lease. 
Mr. DeJ arnette: Counsel quoted from the contract of safo 
which just been inspected by Mr. Robertson and Mr. Lonergan 
and identified by Mr. Lonergan. 
A. I would say that is a correct description of the lease we had 
that we turned over to the Continental Oil Company. 
Q. You do not have in your possession a copy of the original 
lease which was entered into on August 19, 1927. 
A. I do not. 
Q. Where was the business location of the Orange Gas & Oil 
Company prior to 1926'! · 
W. W. Sanford, et als. v. A. E. Sims, et als. 35 
H. C. Lonergan. 
A. It was in the Roberts Brothers building where the Ford 
place is now. ,ve operated the Ford business and gas distribu-
tion. 
Q. And your storage tanks were located where? 
A. They were first located on a piece of property purchased 
from Mr. Shackelford on the Southern Railway. They were 
late1· moved to what is known as the Mill Property back of the 
milling company on the C. & 0. Railroad and when the road was 
broadgauged by the Virginia Central they were moved where 
they now are. 
Q. About what year? 
A. I think, as well as I remember, it was 1926. Mr. Taylor 
was the foreman and Mr. Williams had the tanks moved at his 
expense. 
Q. Mr. Williams as representative of the railroad company? 
A. Yes. 
Q. Had them moved to their present location? 
A. Yes. 
Q. By their present location you mean to the corner of Church 
and Byrd? 
A. Yes, sir. 
Q. That move at the expense of the Virginia Central 
page 15 ~ was made about what time, sir? 
A. As well as I remember it was in 1926. 
Q. You owned the property on which you moved at that time? 
A. The Orange Gas & Oil Company bought it from Mrs. Bond 
who was living in Washington. 
Mr. Robertson: Counsel for complainants objects to this as 
being irrelevant to the direct examination of this witness and 
unnecessarily encumbering the record. 
A. The actual enclosure or the amount of grounds that the 
tanks occupy which I think is 25 x 50 feet was purchased from 
the Virginia Central Railroad. It is an offset to the other 
property. 
Q. Was this move made by Orange Gas & Oil Company at the 
instance of the Virginia Central Railway? 
Mr. Robertson: Object to this as irrelevant and immaterial. 
A. Yes, the railroad company proposed the move in· order that 
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Q. '\Vas the agreement between Orange Gas & Oil and Virginia. 
Central Railroad Corporation later reduced to writing in the 
form of a conveyance and a contract and admitted to record'? 
A. That part I couldn't amver because I don't know. 
Q. I hand you a deed dated 1 October, 1929, between Virginia 
Central Railway Company and W. D. Roberts, R. B. Roberts, 
H. C. Lonergan and R. C. Slaughter, partners trading as Orange 
Gas & Oil and ·ask you if this is a true and correct copy of the 
conveyance and agreement entered into between Virginia Centrn,l 
Railway and the Orange Gas & Oil Company? 
A. You said 1929? I must haYe been wrong, I s!1id 1926. I 
thought this move was made soon after we built the warehouse 
which was in 1926 or 1927 because the station was operated by 
Harris. I see this property was 25 x 100 feet instead of 25 x 50 
feet. Yes, this is the agreement. 
page 16 ~ Mr. DeJarnette: Counsel for the defendants at this 
time would like to introduce in evidence copy of the deed 
just above referred to which deed is duly recorded in the Cler:C's 
Office of Orange County, Virginia, in Deed Book 99, page 396. 
Mr. Robertson: Counsel for the complainants does not quest.ion 
the fact that this is a true copy of the deed but objects to its ad-
mission as being irrelevant, immaterial and merely encumbering 
the record. The property conveyed in that deed was not a part 
of tl:e property the title of which is being investigated in this 
suit. 
Q. Mr. Lonergan, as a part of this considern.tion of this con-
yeyance the Orange Gas & Oil Company agreed that they would 
route all ingoing and outgoing freight shipments that could be so 
rcuted including carload and less than carload lots of every kind 
to and from the said Orange Gas & Oil Company in connection 
with its business over the Virginia Central Railway via 
Fredericksbw·g. That it was undet·stood that some such ship-
ments could not be handled by such routing but the Orange Gas 
& Oil Company agreed that such shipments over the Virginia 
Central Railway would not be less in any one month than SQI}~ 
of the freight of the said Orange Gas & Oil Company. 
A. That is correct. 
Mr. Robertson: Object to the question and answer on the 
ground that it is utterly irrelevant and immaterial. The property 
in question had been leased to Ornnge Gas & Oil Comp:my two 
years prior to the execution of this deed for a term of five ye:u·s. 
The date of the lease referred to in the contract batwc::m 
page 17 ~ Orange Gas & Oil Company and Continental Oil 
Company heretofore referred to and as3igning the leas3 
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describes it as a lease for five years dated August 19, 1927, whereas 
this deed is dated October 1, 1929, more than two years later. 
It has no eff cct on the lease which the railroad company had 
previously made on the lot in question. 
Q. Was there any verbal or written agreement relating to the 
moving of the Orange Gas & Oil Company bulk plant and relating 
to shipments by the company over the Virginia Central Railway 
Company prior to the execution of this conveyance dated 1 
October, 1929. 
Mr. Robertson: Objection for the same reason. 
A. It was talked over before the agreement was ever made. 
I know they crune to us on several occasions and spoke of what 
they would like to do. 
Q. Were there any operations conducted in accordance with 
any oral or written agreements with the Virginia Central Railway 
prior to the execution of this conveyance'? 
Mr. Robertson: Same objection. 
A. The only thing I know of was the building of the station. 
Q. This conveyance was executed after the bulk plant had been 
erected? 
A. To my knowledge it was afterwards. 
Q. Did the Orange Gas & Oil Company and its successor, 
Continental Oil Company, supply the service station located 
upon the property in question here today with gas and oil pro-
ducts'? 
A. Did the Continental supply the station1 did you say? We 
supplied it as long as Vivian operated it. 
Q. You supplied it until about January 1938'? From what 
what day do you remember when you commenced supplying it. 
A. From the day it was built, not particularly the day but as 
soon as it was ready to operate. 
Q. Did you supply this station prior to the possession 
page 18 ~ of the same by R. V. Roberts'? 
there. 
A. We supplied it for a whit~ when Mr. Clark was 
Questions by Mr. Robertson: 
Q. You supplied gas to that station from your trucks just as 
your other customers? 
A. Yes, sir. The bulk plant was back of the mill. It was 
supplied from that storage. 
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H. C. Lonergan. 
Q. You were asked about the lease and the boundaries that 
were under lease, saying that they went back to the road thl1t 
leads in to where the Clark Manufacturing Company now is'? 
That is correct isn't it'? 
A. Vlhatever the boundary of the lease states. I don't re-
member other than what was mentioned in there. 
Q. The contract with reference to which you have testified, 
between Continental Oil Company and R. B. Roberts and others 
describes the lease as covering a lot situated southeast of the 
Town of Orange in the County of Orange, Virginia, bounded on 
the north by the Fredericksburg road, on the west by the right 
of way leading to Orange Mills, Incorporated and othet·s and on 
the south and east by the right of way necessary for railroad 
operations of the lessor together with the depot building thereon 
located. That description would include all of the property that 
Sims and others bought from the railroad company, would it not? 
A. I would say it does if he bought the boundary so described. 
Q. The boundary describes here a larger tract than is the sub-
ject of this litigation. These boundaries covered all the filling 
station lot and other property to the west. 
A. That is right, it covered the filling station, depot and some 
parking space. The question of parking space was brought up 
when the lease was drawn. 
Q. The lot to the west was for quite a while used us it parking 
lot, wasn't it? 
A. I imagine it was. Mr. Clark only op,mtted it as 
page 19 ~ a service station and I think the depot was being used 
before the other was finished. I think he came up to 
the new station as soon as it was finished and about that time 
Vivian took over and he re-arranged the old depot for repair work. 
Q. And used the lot as a parking lot? 
A. And used the lot as a parking lot. 
Questions by Mr. DeJamottc: 
Q. Mr. Lonergan, you state at the time the lease was entered 
into there was some discussion as to parking lights in and around 
the station. Will you please state what your best recollection in 
regard to that description or controversy is in regard to it'? 
A. Well, it is very vague because it has been so long ago. I 
do remember in a way that the question of parking was brought 
up and that is why the boundaries I think were made to fit in a 
triangle between the two roads and the railroad. 
Q. In regard to the reservation as contained in said lease as 
follows: "reservation for use by the le..~or of so much of the land 
as is not necessary for the use of the lessee". What is your 
interpretation of that phrase of the lease or was that discussed? 
W. W. Sanford, ct als. v. A. E. Sims, ct nls. 
H. C. Lonergan. 
l\fr. Robertson: Object to the question as calling for the witness' 
interpretation of the language which is plain and needs no further 
interpretation. 
A. I don't remember that . 
• * * • • 
page 20 ~ STIPULATIONS. 
The following st~pulations were agreed to by the guardian 
ad litem of the infant defendants and by counsel for the complain-
ants and the defendants: 
1. It is stipulated and agreed that the heirs of Joseph H. John-
son who died May 1893 are correctly set forth in the complain-
ant's bill of complainant in paragraphs 7, 8, 9, 10 and 11. 
2. It is stipulated and agreed that the exhibits filed with the 
bill sha1l be treated as proven and read as evidence in this suit. 
3. It is agreed that a copy of the deed from Virginia Central 
Railway Company to Arthur E. Sims, V. R. Shackelford and A. 
Stuart Robertson dated October 1, 1938, recorded in Deed Book 
113, page 140, may be filed as Exhibit 1 with these depositions. 
4. It is further stipulated and agreed that V. R. Shackelford 
died testate January 19, 1949, leaving his interest in the property, 
the subject of this controversy, to Peachy Lyne Shackelford who 
who now claims under·his will. 
5. It is further stipulated and agreed that all the property and 
equipment of the P. F. & P. Railroad was conveyed to the Orange 
and Fredericksburg Railroad Company by deed dated June 12, 
1925, recorded in the Clerk's Office of Orange County, Virginia 
in Deed Book 91, page 299; that the name of the Orange and 
Fredericksburg Railroad Company was subsequently changed to 
Virginia Central Railway Company. 
6. It is stipulated and agreed that none of the heirs of .Joseph H. 
Johnson ever notified the lessees or grantees of the Orange and 
Fredericksburg Railroad company and its successors that they 
had any claim for a forfeiture of this property, nor did the Orange 
and Fredericksburg Railroad Company or the Virginia Central 
Hailway Company or the lessees of said property or the complain-
:.i:nts in this suit ever give notice to the heirs of Joseph H. John-
son that they claimed this property until the institution 
page 21 f of this suit. The provision in the deed from Joseph 
H. Johnson regarding a reverter was not brought to 
the actual knowledge of any of the parties until 1949. 
t . <~ . 
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7. It is stipulated and agreed that the complainants have ex-
pended $1,120.50 in improving said property since they purchased 
it in 1938 . 
8. It is stipulated and a.greed that by deed dated August 17, 
1938, Virginia Central Railway Company sold to the C. & 0. Rail-
way Company all of the Johnson property conveyed by deed 
dated August 14, 1878, filed as Exhibit B with the bill, with the 
exception of the lot in controversy in this cause and that the 
property conveyed to the C. & 0. Railway Company by said deed 
is now being and has been userl for railroad purposes. 
9. It is stipulated and agreed that when the Virginia Central 
Railway Company converted its line to standard gauge in 1926 
that a part of its line ran over a part of the Johnson land as de-
scribed in Exhibit B which was not conveyed to the complainants. 
10. It. is agreed that some of the defendants have spent practi-
. rally their entire lives in Orange County and do business in the 
Town of Orange and that other of the defendants live away from 
Or:rnge and some of them have not been here for years and others 
only occasionally. 
* * * * 
A Copy-Teste: 
l\L B. WATTS, C. C. 
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